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father.4 Conversely, where the act or event working a legitima- 
tion by the lex domicilii patris does not constitute a legitimation 
by the lex rei sitae, such children are generally considered legiti- 
mated for such inheritance.5 This general rule is grounded on 
the principles that the lex domicilii should control the status or 
condition of a person and the relation in which he stands as to 
other persons6 and that the legitimation of the child, being the 
creation of a status which is for most purposes beneficial to him, 
should be presumed in his favor whenever Lhe lex domicilii patris 
will permit it.7 

In order to apply this general rule that legitimation for suc- 
cession as the child of the father should be determined by the lex 
domicilii patris, it is necessary in the present case to consider the 
nature of section 2I 5 of the Civil Code. If it is a statute of 
descent, merely descriptive of a class of illegitimates who are 
thereby authorized to inherit the property, as is the nature of 
section I 387 of the Civil Code,8 the fact that tne father was 
domiciled outside the state will not deprive the children of any 
rights which the state may have given them in the estate of the 
intestate. But if it is to be construed purely as a statute creating 
a status of legitimacy between the illegitimate child and its father 
for all purposes, it would seem that the father should be domiciled 
in the state in order for it to operate for purposes beneficial 
to the child. The latter construction appears to be the proper one. 
The court in the principal case does not hesitate to read into the 
statute the wording of section 230, i. e. that it is a legitimation 
"for all purposes." In Blythe v. Ayres,9 the court declared that 
section 2I 5, conjoined with the principles of international law, 
^rould have changed the bastardy of the plaintiff in the world at 
large. Besides, the position of section 2I5 in the Code under the 
division "Persons," under the subdivision "Personal Relations," 
under the title "Parent and Child" indicates that this statute is to 
be considered tnerely as a statute fixing status. 

F. H. M. 

CORPORATION: STOCKHOLDERS LIABILITY FOR TORTS.-Does 
section 322 of the Civil Code comprehend a stockholders' liability 

4 Munro v. Saunders (1832), 6 Bligh N. S. 468, 5 Eng. Rep. R. 665^ 
Eddie v. Eddie (1899), 8 N. D. 376, 79 N. W. 856 73 Am. St. R. 765. 

5 Scott v. Key (1856), 11 La. Ann. 232; Milier v. Miller (1883), 91 
N Y 315, 43 Am. R. 669; Bates v. Virolet (1898), 33 App. Div. 436, 53 

6 Ross v. Ross (1880), 129 Mass. 243, 37 Am. R. 321 Shick v. Howe 
(1908), 137 Iowa, 249, 114 N. W. 916, 14 L. R. A. (N. S.) 980; Minor, 

71 MAharton, Conflict of Laws (3d ed.), p. 556. See note in 65 L. R. 

8 Estate of Magee (1883), 63 Cal. 414; In re Loyd's Estate (1915), 

9 Supra, n. 3. 

father.4 Conversely, where the act or event working a legitima- 
tion by the lex domicilii patris does not constitute a legitimation 
by the lex rei sitae, such children are generally considered legiti- 
mated for such inheritance.5 This general rule is grounded on 
the principles that the lex domicilii should control the status or 
condition of a person and the relation in which he stands as to 
other persons6 and that the legitimation of the child, being the 
creation of a status which is for most purposes beneficial to him, 
should be presumed in his favor whenever Lhe lex domicilii patris 
will permit it.7 

In order to apply this general rule that legitimation for suc- 
cession as the child of the father should be determined by the lex 
domicilii patris, it is necessary in the present case to consider the 
nature of section 2I 5 of the Civil Code. If it is a statute of 
descent, merely descriptive of a class of illegitimates who are 
thereby authorized to inherit the property, as is the nature of 
section I 387 of the Civil Code,8 the fact that tne father was 
domiciled outside the state will not deprive the children of any 
rights which the state may have given them in the estate of the 
intestate. But if it is to be construed purely as a statute creating 
a status of legitimacy between the illegitimate child and its father 
for all purposes, it would seem that the father should be domiciled 
in the state in order for it to operate for purposes beneficial 
to the child. The latter construction appears to be the proper one. 
The court in the principal case does not hesitate to read into the 
statute the wording of section 230, i. e. that it is a legitimation 
"for all purposes." In Blythe v. Ayres,9 the court declared that 
section 2I 5, conjoined with the principles of international law, 
^rould have changed the bastardy of the plaintiff in the world at 
large. Besides, the position of section 2I5 in the Code under the 
division "Persons," under the subdivision "Personal Relations," 
under the title "Parent and Child" indicates that this statute is to 
be considered tnerely as a statute fixing status. 

F. H. M. 

CORPORATION: STOCKHOLDERS LIABILITY FOR TORTS.-Does 
section 322 of the Civil Code comprehend a stockholders' liability 

4 Munro v. Saunders (1832), 6 Bligh N. S. 468, 5 Eng. Rep. R. 665^ 
Eddie v. Eddie (1899), 8 N. D. 376, 79 N. W. 856 73 Am. St. R. 765. 

5 Scott v. Key (1856), 11 La. Ann. 232; Milier v. Miller (1883), 91 
N Y 315, 43 Am. R. 669; Bates v. Virolet (1898), 33 App. Div. 436, 53 

6 Ross v. Ross (1880), 129 Mass. 243, 37 Am. R. 321 Shick v. Howe 
(1908), 137 Iowa, 249, 114 N. W. 916, 14 L. R. A. (N. S.) 980; Minor, 

71 MAharton, Conflict of Laws (3d ed.), p. 556. See note in 65 L. R. 

8 Estate of Magee (1883), 63 Cal. 414; In re Loyd's Estate (1915), 

9 Supra, n. 3. 



COMMENT ON RECENT CASES 249 

for the torts of a corporation? In Lininger v. Botsfordt it was 
decided that this liability extends to the payment of damages for 
personal injuries occasioned by the negligence of the corporation. 

The court declared that although the presonderance of author- 
ity may hold that liabilities ex delicto are not created by the imposi- 
tion of a stockholders' liability for "debts" of the corporation, our 
statute2 provides a liability for the "debts and liabilities contracted 
or incurred" by the corporation, which includes involuntary 
obligations imposed upon corporations for negligent or tortious 
acts. The court further declared that this statute was remedial 
in character, and should receive a liberal construction, one which 
will include within its scope as well a demand for damages for a 
tort as a claim for a debt arising upon contract. 

It is as competent for the legislature to impose a liability on 
stockholders for the torts of corporations as it is for it to impose 
a liability for contracts.3 The right to carry on business on a 
corporate basis is derived from the authority of the state and is 
subject to the terms prescribed by the incorporation laws of the 
state.4 Whether a statute imposes a stockholders' liability for the 
torts of a corporation or not, is a question of legislative intent. In 
construing an early Massachusetts statute providing a stockholders' 
liability for corporate debts, Judge Story took the word "debt" 
in its broadest sense, as embracing any just demands, whether aris- 
ing out of contract or tort.5 Though it is clear that this term, 
especially when used in a constitutional provision, is not used in 
the technical sense so as to be limited to such demands as will 
sustain a common law action of debt,6 yet it seems that the term 
may not be subject to the broad construction given it by Judge 
Story, unless the phraseology of the statute would warrant it.7 

In order to ascertain the iegislative intent, the object of the 
statute should be taken into consideration, i. e., whether the 
statute is remedial or penal in character.8 A statute creating a 
general liability, not dependent on special circumstances, may 

(Dec. 26, 1916), 24 Cal. App. Dec. 1. 
2 Cal. Const. Art. 12, § 3; Cal. Code, § 322. 
3 Rider v. Fritchey (1892), 49 Ohio Civ. 285, 30 N. E. 692, 15 L. R. A. 

513. See note in 3 Am. St. R. 844. 
4 San Francisco v. Liverpool etc. Ins. Co. (1887), 74 Cal. 113, 15 Pac 

380, 5 Am. St. R. 425; 1 Clark and Marshall, Private Corporations (1901); 
§ 37. 

5 Carver v. Braintree Mfg. Co. (1843), Fed. Cas. No. 2485, 2 Story, 

6 Mill Dam Foundry v. Hovey (1839), 21 Pick. 417- Child v. Boston 
& F Iron Works (1884), 137 Mass. 516, 50 Am. R. 328. See also 4 Cali- 
fornla Law Review, 331. 

7 Avery & Sons v. McClure (1909), 94 Miss. 172, 47 S. 901, 22 L. R. A. 
(N. S.) 256; 4 Thompson, Corporations (2d ed.), § 4842 

8 Chase v. Curtis (1884), 113 U. S. 452, 28 L. Ed. 1038, 5 Sup. Ct. Rep 
554; Henley v. Meyers (1907), 76 Kan. 723, 93 Pac. 168, 17 L. R. A 
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reasonably admit of a more liberal construction than a law which 
seems to recognize a principle of individual irresponsibility, subject 
to a very limited exception, and is intended to hold out such re- 
sponsibility only as a penalty for the failure on the part of the 
corporate managers to perform certain acts directed in the law, 
and supposed to furnish some advantage to the public.9 The con- 
clusion to be drawn from the adjudicated cases is that where the 
term "debt'l° is used, especially in penal statutes, it should be 
construed to apply only to claims arising out of contract; but where 
the terms "dues'1l "demand,r'12 'velaims,"13 ';all acts,'14 'sliabili- 
ties''15 and similar expressixons are used, especially in remedial 
statutes, they should be construed to include a11 liabilities of the 
corporation, whether ex contractu or ex delicto. As the statute 
in the present case has for its object the imposition of a general 
stockholders' liability for all the debts and liabilities of the corpora- 
tion, it would seem that it should be construed to include a 
liability for the torts of the corporation. 

F. H. M. 

CONSTITUTIONAL LAW: FARM LOAN ACT HELD VALID.- 
\Vithin recent years the conviction has been growing that farmers, 
requiring money to carry on and extend their operatiorls, are 
subjected to disadvantages which, not altogether necessary and not 
suffered by other classes, seriously hamper, if they do not imperil, 
the progress and welfare of agriculture. That this condition exists 
is shown by government investigations and reports and the rectifi- 
cation of this condition has engaged and is engaging the atten- 
tion of Congressl and of several of the states.2 

The case of Hill v. Rae>3 in which a Farm Loan Act providing 
State credit facilities for farmers, was held valid, has therefore 
more than passing interest. The act was assailed as class legisla- 
tion, denying equal protection of the law and contrary to the I4th 
amendment of the United States Constitution. 

Under the police power a state may pass laws for the general 

9 Cable v. McCune (1858), 26 Mo. 371, 72 Am. Dec. 214. 
10 Chase v. Curtis, supra, n. 8- Savage s. Shaw (1907), 195 Mass. 571 

81 N. E. 303, 122 Am.. St. R. 272, Heacock v. Sherman (1835), 14 Wend. 
58. See note in 22 L. R. A. (N. S ) 256. 

t1 Rider v. Fritchey, supra, n. 3; Flenniken v. Marshall (1895), 43 
S. C. 80, 20 S. E. 788. 

12 Heacock v. Sherm.an, supra, n. 10 
34 Thompson, Corporations (2d ed.), 1267. 

14Kelly v. Min. Co. (1898), 21 Mont. 291, 53 Pac. 959, 42 L.R.A.621. 
15 Buttner v Adams (1916), 236 Fed 105. See Mtller & Lllx v. Ker 

Co. Land Co. (1901), 134 Cal. 586, 66 Pac. 856. 

1 Federal Farm Loan Act of July 17, 1916. 
2 Report of California State Commission on Colonization and Rural 

Credits (Nov. 29, 1916)- Senate Bill, No. 584. 
3 (Mont., 1916), 158 P.ac. 826. 
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